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Annexe No. 2 to the Invitation to Negotiate
MATERIAL PROVISIONS OF THE AGREEMENT
(model)
This Agreement is entered into as a result of a public contract award procedure conducted in the form of a direct contract award procedure pursuant to Article 214(1)(6) of the Public Procurement Act of 11 September 2019 (consolidated text, Dz. U. 2019, item 2019, as amended), for "Supply of software for interpretation of seismic data together with a licence and technical support", reference number: DZP-2310-1/2021
The subject-mater of the contract is a task financed within the framework of the project: "Synergy of biogeochemical, geological and geophysical research for hydrocarbon exploration in the deep folds of the Flysch Carpathians"- contract dated 28/08/2019 No. POIR.04.01.01-00-0038/18-00. The project is co-financed from EU funds within the framework of the Smart Growth Operational Programme 2014-2020 Priority Axis IV “Increasing the research potential" Measure 4.1 “Research and development” Sub-measure 4.1.1 “Research programmes of strategic importance for the economy”.
§ 1
Subject-Matter of the Agreement
1. The subject-matter of the Agreement shall be supply to the Ordering Party of software for interpretation of seismic data together with a licence, provision of technical support and making any other performances specified in the Agreement.  
2. A detailed description of the subject-matter of the Agreement is included in the Description of the Subject-Matter of the Contract
 (Annexe No. 2 to the Agreement, hereinafter referred to as the “DSMC”). 
§ 2
Time for Completion 
1. The Contractor shall supply the software together with the documents and access data referred to in § 5 (2) within ...... days
 of the date of concluding the Agreement. 
2. The technical support shall be provided from the date of signing the supply acceptance protocol by the Ordering Party to 30 September 2022, on the terms and subject to the conditions described in the DSMC.
§3
The Contractor’s Obligations
1. The Contractor represents that:
1) the Contractor has become familiar with the requirements referred to in the Agreement and confirms the possibility of performing the subject-matter of the Agreement on the terms and subject to the conditions described herein;
2) the use of the software shall not infringe any third party rights, including economic copyright 
3) the software shall be free from any physical or legal defects 
4) the software shall have all functionalities described in the DSMC
5) the licence shall come from a distribution channel authorised by the manufacturer 
2. The Contractor shall be obliged to:
1) cooperate closely with the Ordering Party at the time of the performance of the subject-matter of the Agreement;
2) follow the instructions given by the Ordering Party in respect of the manner of performance of the subject-matter of the Agreement, save that such instructions may not be contrary to the Agreement, 
3) notify the Ordering Party without unnecessary delay of any circumstances that might hinder the performance of the subject-matter of the Agreement or affect the performance of the subject-matter of the Agreement, 
4) perform the contract in accordance with applicable laws and regulations. 
3. The Contractor shall, as part of the compensation provided for in the Agreement, provide the Ordering Party with a licence for the supplied software. The rights under the licence shall pass to the Ordering Party upon acceptance of the software made by the Ordering Party. 
4. Licences shall authorise to use the software for an indefinite period of time, with no territorial limitations, in the fields of exploitation including at least installation and use of the software in its full functionality. 
5. The licence shall authorise, during the technical support and warranty period, without any additional costs on part of the Ordering Party, to install and use patches and updates issued for the software by the software manufacturer, on the terms and subject to the conditions referred to in the DSMC. 
6. The Ordering Party shall bear no liability for infringement of any third party rights in connection with the use of software supplied by the Contractor and, if satisfaction of any claims is sought against the Ordering Party in this respect, the Contractor undertakes to fully satisfy the third party claims and to release the Ordering Party from the obligation to make a performance in this respect.
7. The Contractor shall be obliged to provide the Ordering Party with any and all data necessary to use the technical support. 
§ 4
The Compensation due to the Contractor and Payment Terms
1. For performing the subject-matter of the Agreement, the Ordering Party shall pay the Contractor compensation in the gross amount of USD .............................. (in words: .......................................................................), including the net amount of USD ……………., VAT in the amount of USD ..............  
NOTE: 
If a tax obligation arises on part of the Ordering Party (e.g. intra-Community acquisition of goods, import of goods), § 4(1) shall have the following wording: 
For the performance of the subject-matter of the Agreement the Ordering Party shall pay the Contractor the compensation in the total net amount of  PLN .............. (in words: ………………….).
The VAT due in Poland shall be calculated and paid by the Ordering Party. In the event of a foreign Contractor from outside the EU, the customs duty and customs charges shall be paid by the Ordering Party. 
2. The basis for issuing an invoice/bill by the Contractor shall be a written confirmation by the Ordering Party of the properly completed subject-matter of the contract, in the form of a supply acceptance protocol with no reservations. 
3. The compensation shall be paid within 14 days from the date of delivery to the Ordering Party of a correctly issued VAT invoice/bill, by transfer to the Contractor's bank account.
4. The Contractor may, pursuant to the Act on Electronic Invoicing in Public Contracts, Licences for Construction Works or Services and the Public-Private Partnership of 9 November 2018 (Dz. U. 2020, item 1666), send structured electronic invoices by electronic means via the Electronic Invoicing Platform, with the use of the following data: 
 PEPPOL: 5250008896. 
5. The compensation payment date shall be deemed as the date of debiting the Ordering Party's bank account.
6. Payment due to the Contractor may be reduced by the contractual penalties charged pursuant to §9 of the Agreement, unless otherwise provided for in the applicable laws and regulations. 
7. In the event of a natural person not conducting economic activity, the Ordering Party shall deduct from the compensation due to the Contractor, in accordance with the applicable laws and regulations and on the basis of the data provided by the Contractor, the advance personal income tax, healthcare contribution and social security contributions.
8. The compensation referred to in paragraph 1 shall include any and all costs connected with the performance of the contract, including the costs connected with the supply of the software together with technical support, granting a licence and a warranty. 
9. The compensation specified in paragraph 1 shall exhaust any and all amounts due to the Contractor from the Ordering Party in connection with the performance of the subject-matter of the Agreement.    
§5
Delivery and Acceptances 
1. Delivery may be effected from Monday to Friday, except for days legally free from work, during the working hours of the Ordering Party, i.e. 8 a.m. - 4 p.m.
2. The software shall be delivered by the Contractor as follows
: 
1) on a carrier with installation version of the software (in the event of the software in a box version) or by electronic means by providing the Ordering Party with access data allowing to download the software from the Internet resource indicated by the Contractor, 
2) the Contractor shall provide documents confirming granting a licence/sublicence for the software to the Ordering Party (licence agreements in paper or electronic form in Polish or English), documents concerning activation of the technical support and any necessary licence and activation keys (by electronic means to the e-mail address indicated in § 12(1)(1)). 
3. Acceptance by the Ordering Party of the subject-matter of the delivery shall be confirmed with an acceptance protocol. 
4. The acceptance protocol shall be signed by the Ordering Party without unnecessary delay after acceptance and inspection of the subject-matter of the delivery, i.e. not later than 2 working days of the delivery. 
5. If the Ordering Party refuses to accept the contract, the Ordering Party shall submit reservations within the time limit specified in paragraph 4. 
6. The Ordering Party shall be entitled to refuse to accept the subject-matter of the contract in the event that the delivery is incomplete or the subject-matter of the Agreement is inconsistent with the Agreement, in particular if it is defective or otherwise fails to satisfy the requirements specified in the description of the subject-matter of the contract. In the aforesaid event, the Ordering Party shall submit the reservations in writing or by electronic means. 
7. In the event referred to in paragraph 6, the Contractor shall be obliged to remedy the defects or deficiencies without unnecessary delay, i.e. not later than 2 working days. In such event, the acceptance procedure shall be repeated in accordance with the provisions of this Section. 
8. If the Contractor fails to remedy the defects or deficiencies within the time limit specified in paragraph 7, the Ordering Party shall have the right to rescind the Agreement for reasons attributable to the Contractor, without setting an additional time limit for the Contractor in this respect, and to request payment of the contractual penalty specified in § 9(1)(1)). 
§6
Subcontracting
1. In accordance with the declaration made in the course of the negotiations, the Contractor shall perform the contract
:
1) without participation of subcontractors,
2) with the participation of the following subcontractors to whom the Contractor subcontracts the performance of the following scope of the contract: 
a) ................., scope of the subcontracted tasks: ………………
b) ................., scope of the subcontracted tasks: ………………
2. Any tasks other than those specified in paragraph 1(2) shall be performed by the Contractor on its own. 
3. After conclusion of this Agreement, the Contractor may not, without the prior consent of the Ordering Party given in writing, perform with the participation of a  subcontractor any tasks other than those specified in paragraph 1, or change the subcontractor. 
4. If the change of or resignation from the subcontractor relates to the entity to whose resources the Contractor referred, under the principles specified in Article 22a(1) of the PPA, for the purpose of demonstration of the fulfilment of the terms and conditions of participation in the procedure, the Contractor shall be obliged to demonstrate to the Ordering Party that the proposed other subcontractor or the Contractor acting on its own fulfils these terms and conditions at least to the same extent as the subcontractor to whose resources the Contractor referred in the course of the contract award procedure.
5. At the time of using the services of a subcontractor, the Contractor shall oblige the subcontractor to comply with any and all principles, rules and obligations defined in the Agreement, including the confidentiality obligation, to the extent they relate to the scope of works of a given subcontractor and, at the same time, the Contractor shall remain a guarantor of the performance of their performance and compliance by the subcontractor.
6. Subcontracting any part of the contract to subcontractors shall not release the Contractor from liability for the proper performance of the contract.
7. Any changes in respect of subcontracting, in accordance with the procedures referred to above, shall not require the conclusion of an amendment to the Agreement.
§7
Inspection
1. The Contractor undertakes to submit to inspection in respect of the proper performance of the Agreement. The Ordering Party may commission other persons or entities to carry out the inspection.
2. In the event of the inspection carried out by the Ordering Party or any other authorised entities, the Contractor shall provide the inspectors with access to the documents, including financial documents and electronic documents relating to the performance of the Agreement.
3. The Ordering and other authorised entities shall have the right to carry out the inspection both in the Contractor's registered office and in the place of performance of the Agreement or any other place relating to the performance of the Agreement, at any time during the performance of the Agreement and within 5 years after the completion of project POIR.04.01.01-00-0038/18-00, from which the  contract in question shall be financed.
4. At the Ordering Party's request, the Contractor undertakes to provide full information about the progress relating to the performance of the Agreement without undue delay.
§ 8
Confidentiality 
1. Subject to the provisions of paragraph 2, the Contractor undertakes to treat confidentially any and all data and information concerning the Ordering Party, obtained in any manner whatsoever (whether intentionally or accidentally) in connection with the performance of the Agreement, regardless of the manner and form of their provision, hereinafter collectively referred to as the "Confidential Information".
2. The confidentiality obligation referred to in paragraph 1 shall not apply to any information that:
1) is in the public domain,
2) has been received by the Contractor, in accordance with generally applicable laws and regulations, from a third party without any confidentiality obligation;
3) was already known to the Contractor at the time of its provision by the Ordering Party without any confidentiality obligation;
4) in relation to which the Contractor has obtained the Ordering Party's written consent to the disclosure.
3. In the event that the disclosure of the Confidential Information by the Contractor is required under generally applicable laws and regulations, the Contractor shall notify the Ordering Party of the reasons for disclosure and the scope of the disclosed Confidential Information. Such notification shall be made in writing or in the form of an e-mail sent to the e-mail address of the Ordering Party, unless such notification of the Ordering Party would be contrary to the provisions of the generally applicable laws and regulations.
4. The Contractor undertakes to:
1) use reasonable efforts to protect the Confidential Information from loss, distortion and access by unauthorised third parties;
2) not to use the Confidential Information for purposes other than the performance of the Agreement.
5. The Contractor undertakes to notify each person used by the Contractor for the performance of the Agreement that will have access to the Confidential Information of the confidentiality obligations under the Agreement, and to effectively oblige these persons to keep confidentiality and enforce their confidentiality obligations. For any breach of such obligations by third parties, the Contractor shall be liable like for the Contractor’s own actions.
6. In the event of loss or distortion of the Confidential Information or access to the Confidential Information by an unauthorised third party, the Contractor shall, without unnecessary delay, take protective measures appropriate to the situation and notify the Ordering Party. Such notification, made in writing or in the form of an e-mail sent to the Ordering Party's e-mail address, shall describe the circumstances of the event, the scope and consequences of the loss, distortion or disclosure of the Confidential Information and the taken protective measures.
7. After the completion of the Agreement and in the event of termination of the Agreement by either Party, the Contractor shall, without unnecessary delay, return to the Ordering Party or destroy (with providing the Ordering Party with a report confirming such destruction) all media containing the Confidential Information.
8. The confidentiality principles and the contractual penalties for any breach of the confidentiality principles, provided for in the Agreement, shall apply both during the performance of the Agreement and after its expiration.
§ 9
Contractual Penalties
11. The Parties agree upon the liability for non-performance or improper performance of the Agreement in the form of contractual penalties.
11. The Contractor shall pay the Ordering Party a contractual penalty:
1) in the event of rescission of the Agreement by either Party for reasons attributable to the Contractor, in the amount of 20% of the total net compensation referred to in § 4(1), 
2) in the event of exceeding the delivery date referred to in § 2(1), in the amount of 2% of the total net compensation referred to in § 4(1), for each begun day of the default,
3) in the event of exceeding the time limit for remedy of the defects or deficiencies identified during the acceptance referred to in § 5(7), in the amount of 2% of the total net compensation referred to in § 4(1), for each begun day of the default,
4) in the event of loss, destruction, distortion, disclosure or use by the Contractor of any data obtained in the course of the performance of the Agreement, including information that may be of a confidential nature, for purposes other than those specified in the Agreement, in the amount of PLN 2,000 for each event of breach, 
5) in the event of exceeding the response time or repair time beyond the time limit specified in the DSMC, in the amount of PLN 200 for each day of the default,
6) in the event of failure to provide software update as described in the DSMC, for reasons attributable to the Contractor, in the amount of PLN 200 for each identified failure.  
11. Claims under contractual penalties shall be covered from the compensation due to the Contractor (unless otherwise provided for in the applicable laws and regulations) or directly by the Contractor on the basis of a request for payment addressed to the Contractor, at the Ordering Party’s option.
11. The Contractor undertakes to pay the stipulated contractual penalties to the account indicated by the Ordering Party in a debit note, within 14 days of receiving such note, provided that such form of covering the contractual penalties is selected in accordance with the provisions of paragraph 3.. 
11. The Ordering Party may seek satisfaction of claims for damages exceeding the value of the stipulated contractual penalties under general principles.
11. The Parties shall not be liable for non-performance or improper performance of the Agreement resulting from force majeure. For the purpose of the Agreement, force majeure shall be understood as an extraordinary event that is beyond the control of the entity referring to its occurrence, impossible to foresee (the probability of its occurrence in a given event is deemed to be negligible), whose consequences may not be prevented; force majeure events shall be deemed to include catastrophic acts of nature (e.g. extreme frost, flood) and acts of legislative and executive authorities (e.g. expropriation), as well as certain disorders of the social life (e.g. street riots, terrorist attacks) or armed assaults.
11. The total amount of the contractual penalties may not exceed 50% 50% of the total net compensation referred to in § 4(1).
§ 10
Rescission of the Agreement
1. The Ordering Party shall be entitled to rescind the Agreement, in whole or in part, in the following events:
1) if the default in the delivery as compared with the time limit specified in § 2(1) exceeds 5 days,
2) if the default in remedying the defects or irregularities found during the acceptance exceeds 5 days as compared with the time limit specified in § 5(7),  
3) if the Contractor performs the Agreement in a manner contrary to the Agreement, improperly, and fails to change the manner of performing the Agreement or to remedy the deficiencies identified by the Ordering Party, despite being requested to do so by the Ordering Party, within the time limit specified in the request, 
4) if the total amount of the contractual penalties referred to in §9 exceeds 50% of the total net compensation referred to in §4(1),
5) if the Contractor subcontracts the performance of the subject-matter of the Agreement to entities other than those indicated in the Agreement or accepted by the Ordering Party in accordance with the procedure specified in the Agreement, 
2. The Ordering Party's declaration on rescission of the Agreement may be submitted within 30 days of the date on which the Ordering Party becomes aware of the occurrence of the reason for the rescission and shall be made in writing together with a statement of reasons. 
3. Rescission of the Agreement by either Party shall not release the Contractor from the obligation to pay the penalties stipulated in the Agreement.
§ 11
Amendments to the Agreement
1. Any and all amendments to the Agreement shall be made in writing for their validity.
2. The Ordering Party provides for amendments to the concluded Agreement in the events, on the terms and subject to the conditions specified below: 
11. change (extension) of the time for completion of the subject-matter of the contract:
a) if it is impossible to meet the time for completion due to a force majeure event that has a direct impact on the timely performance of the contract; 
b) in the event of the occurrence of any circumstances beyond the control of the Parties or which the Parties, when exercising due diligence, were unable to avoid or foresee; 
c) if it is necessary to extend the delivery term or other time limits specified in the DSMC for reasons attributable to the Ordering Party,
- in the aforesaid events, the time limit may be extended by not more than the duration of the aforesaid obstacles.  
11. in the event of any amendment to the applicable laws and regulations, resulting in the necessity to amend the Agreement or to issue guidelines or interpretations by the relevant authorities regarding the application of laws and regulations, published in official publications; 
11. in events beyond the control of the Ordering Party or the Contractor, which do not allow for the performance of the Agreement in accordance with the Description of the Subject-Matter of the Contract, in which event the material scope of the subject-matter of the contract, the compensation due to the Contractor and the manner of performing the subject-matter of the contract may be subject to change (including limitation);
11. changes regarding the subject-matter of the Agreement or the manner of its performance in the event of:
a) a possibility to reduce the costs of contract performance or to increase the security of contract performance
b) technical or functional reasons; 
c) unavailability on the market of the products indicated in the tender due to discontinuation of production or withdrawal of these products from the market;
d) launch on the market of newer generation products, allowing to save the costs of performance of the subject-matter of the contract or the costs of operating the device; 
11. the changes referred to in § 13(4); 
11. changes concerning the compensation described in paragraph 3. 
3. The Ordering Party provides for a change of the amount of the compensation due to the Contractor for the performance of the Agreement, each time in the event of the occurrence of any of the following circumstances:
1) change of the rate of goods and services tax and excise duty,
2) change of the amount of the minimum remuneration for work or the amount of the minimum hourly wage, determined pursuant to the provisions of the Act on the Minimum Remuneration for Work of 10 October 2002,
3) change of the principles of being subject to social or health insurance or the amount of the social or healthcare contribution,
4) change of the principles of collecting and the amount of payments to employee capital plans referred to in the Employee Capital Plans Act of 4 October 2018, 
- if such changes affect the costs of performance of the Agreement by the Contractor, by the value by which such costs increased. 
4. The change of the amount of the compensation in the event referred to in paragraph 3(1) shall only apply to the part of the subject-matter of the Agreement completed within the time limit provided for in the Agreement, after the date of entry into force of the legal provisions changing the rate of goods and services tax and to the part of the subject-matter of the Agreement to which the change of the rate of goods and services tax applies. The net value of the compensation shall not change and the gross value of the compensation shall be calculated on the basis of the new laws and regulations.
5. The change of the amount of the compensation in the event of the occurrence of the grounds referred to in paragraph 3(2), (3) or (4) shall only apply to the part of the compensation due to the Contractor with respect to which there has been a change in the amount of the costs of performance of the Agreement by the Contractor in connection with the entry into force of the legal provisions changing the amount of the minimum remuneration for work or the amount of the minimum hourly wage, or making changes with respect to the principles of being subject to social insurance or health insurance, or with respect to the amount of the rate of the social contribution or healthcare contribution and the principles of collecting and the amount of payments to employee capital plans.
6. In the event referred to in paragraph 3(2), the compensation due to the Contractor shall be changed by the amount corresponding to the increase of the Contractor's cost in connection with the increase of the amount of the remuneration or minimum hourly wage of employees and persons performing the subject-matter of the Agreement, up to the amount of the minimum remuneration currently in force, including all regulatory charges on the amount of the increase of the minimum remuneration or minimum hourly wage. The amount corresponding to the increase in the Contractor's cost shall only apply to the part of the remuneration of the employees and persons performing the contract referred to above, corresponding to the extent to which they perform works directly connected with the performance of the subject-mater of the Agreement.
7. In the event referred to in paragraph 3(3) and (4), the compensation due to the Contractor shall be changed by the amount corresponding to the change of the Contractor's cost incurred in connection with the payment of the remuneration to the persons engaged by the Contractor for the performance of the contract. The amount corresponding to the change of the Contractor's cost shall only apply to the part of the remuneration of such persons corresponding to the extent to which they perform works directly connected with the performance of the subject-matter of the Agreement. 
8. In order to conclude an amendment, each Party may, within the period from the date of publication of the legal provisions introducing such amendments to the 30th day after the date of entry into force of such legal provisions, submit to the other Party a request for changing the amount of the compensation due to the Contractor, together with a statement of reasons including, in particular, a detailed calculation of the total amount by which the compensation due to the Contractor should be changed, as well as indication of the date from which the change of the amount of the costs of performance of the Agreement, justifying the change of the amount of the compensation due to the Contractor, occurred or will occur.
12. Within 10 working days of the date of providing the request referred to in paragraph 8, the Party that received the request shall provide the other Party with information about the extent to which it approves the request and indicate the amount by which the compensation due to the Contractor should be changed, or information about non-approval of the request together with a statement of reasons.
13. If the request is not approved, or is approved in part, the request may be resubmitted by the Party. 
14. The amendment shall be concluded not later than 10 working days of the date of approval of the request to change the compensation due to the Contractor. The amendment shall be effective from the date of its conclusion, with the effect from the later of: the date of entry into force of amendments to the legal provisions constituting the basis for changing the compensation, or the date requested by the Party. 
§ 12
Management of the Performance of the Agreement
1.
The person authorised by the Ordering Party to exercise supervision over the performance of the Agreement, coordinate the works connected with the performance of the Agreement and maintain ongoing contact with the Contractor shall be Mr/Ms .......................................................,                      
       phone no. ......................., fax no. ……………………….…, e-mail address: .................................... 
2.
The person authorised by the Contractor to represent the Contractor in all actions connected with the performance of this Agreement shall be Mr/Ms ......................,
         phone no. ......................., fax no. ……………………….…, e-mail address: .................................... 
3.
Any change of the persons responsible for the performance of the Agreement referred to in paragraphs (1)-(2) shall be effected by notifying the other Party in writing or by electronic means.  
4.
In the event of any change of the address, the Party shall be obliged to notify the other Party in writing.
§ 13
COVID-19
1. The Parties shall, without unnecessary delay, notify each other of the impact of the circumstances relating to the occurrence of COVID-19 on the proper performance of the Agreement, if such impact has occurred or may occur. The Parties to the Agreement shall confirm such impact by attaching to the aforesaid information declarations or documents which may concern in particular: 
1) absence of employees or persons providing work against remuneration on any basis other than the employment relationship, who participate or might participate in the performance of the contract; 
2) decisions issued by the Chief Sanitary Inspector or a State Regional Sanitary Inspector acting on the basis of an authorisation issued by the Chief Sanitary Inspector, in connection with counteracting COVID-19, imposing an obligation on the contractor to take specific preventive or control actions; 
3) orders issued by voivodes or decisions issued by the President of the Council of Ministers, relating to counteracting COVID-19, as referred to in Article 11(1) and (2) of the Act on Specific Solutions relating to Preventing, Counteracting and Combating COVID-19, Other Infectious Diseases and Crisis Situations Caused by them and Certain Other Acts of 2 March 2020 (Dz. U. 2020, item 374, as amended);
4) withholding the supplies of products, product components or materials, difficulty in accessing equipment or difficulty in providing transportation services; 
5) the circumstances referred to in subparagraphs (1)-(4), to the extent they concern the subcontractor or further subcontractor. 
2. Each Party to the Agreement may request for additional declarations or documents confirming the impact of the circumstances relating to the occurrence of COVID-19 on proper performance of the Agreement.
3. On the basis of the received declarations or documents referred to in subparagraphs (1) and (2), the Party to the Agreement shall, within 14 days of the date of their receipt, communicate to the other Party its position, together with a statement of reasons, regarding the impact of the circumstances referred to in subparagraph (1) on the proper performance of the Agreement. If the Party to the Agreement receives any further declarations or documents, the time limit shall be counted from the date of their receipt. 
4. The Ordering Party may, having ascertained that the circumstances relating to the occurrence of COVID-19 referred to in paragraph 1 affect or might affect the proper performance of the Agreement, in consultation with the Contractor, amend the Agreement as referred to in Article 455(1)(3) of the PPA, in particular by: 
1) changing the time for completion of the Agreement or its part, or temporary suspension of the performance of the Agreement or its part;
2) changing the manner of performing the Agreement;
3)  changing the scope of the Contractor's performance and appropriately changing the compensation due to the Contractor, provided that the increase in the compensation resulting from each subsequent change does not exceed 50% of the original value of the Agreement. 
5. The Party to the Agreement shall, in the position referred to in paragraph 3, set out the impact of the circumstances relating to the occurrence of COVID-19 on the proper performance of the Agreement and the impact of the circumstances relating to the occurrence of COVID-19 on the legitimacy of establishing and seeking satisfaction of claims for those penalties or damages, or their amount. 
§ 14
Performance Bond
1. A performance bond shall be established in the amount of 5% of the gross value of the compensation specified in § 4(1), i.e. in the amount of PLN  ................. (in words: .........................................).
2. The proof of payment of the bond referred to in paragraph 1 was submitted to the Ordering Party before the conclusion of the Agreement.
3. The bond shall be returned to the Contractor within 30 days after the Ordering Party signs the supply acceptance protocol. 
4. Extension of the delivery term shall require the Contractor to extend the validity of the performance bond, while maintaining the continuity of the bond and its required amount.
 §15
Final Provisions
1. The assignment of any claims under the Agreement shall require the written consent of the Ordering Party. 
2. Any and all amendments and additions to the Agreement shall be made in the written form for their validity.
3. To matters not provided for in this Agreement the provisions of the Polish Civil Code and the Public Procurement Act shall apply.
4. This Agreement has been prepared in Polish and English. In the event of any discrepancy between the two language versions, the Polish text shall prevail.
5. The Agreement shall be governed by and construed in accordance with the laws of the Republic of Poland, and any disputes arising in connection with the performance of the Agreement, in the absence of a compromise, shall be settled by the court having jurisdiction over the registered office of the Ordering Party.
6. The Agreement has been drawn up in four counterparts, with three provided to the Ordering Party and one provided to the Contractor.
7. The following Annexes shall constitute an integral part of the Agreement:
1) Annexe No. 1 - Copy of an entry into the Register of Entrepreneurs for the Contractor (if applicable)
2) Annexe No. 2 - Description of the Subject-Matter of the Contract 
	...................................................
	..............................................................

	       ORDERING PARTY
	                                                   CONTRACTOR                                         


� If, in the course of negotiations, a necessity arises to supplement the DSMC, the DSMC amended in the course of the negotiations shall be attached to the Agreement,


� The time limit will be completed in accordance with the arrangements made in the course of the negotiations  


� The provision will be introduced in accordance with the arrangements made in the course of the negotiations  


� The provision will be introduced in accordance with the arrangements made in the course of the negotiations  
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