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Appendix 3 to ToR – Model Contract - 
Case no.: PO.271.8.2022

CONTRACT no. …/2022/UZ
for the supply of materials for epitaxy

concluded in Wrocław on  …........., 

by and between:

Sieć Badawcza Łukasiewicz – PORT Polski Ośrodek Rozwoju Technologii (Łukasiewicz Research Network – PORT Polish Centre for Technology Development), ul. Stabłowicka 147, 54-066 Wrocław, entered into the Register of Entrepreneurs of the National Court Register, kept by the District Court for Wrocław-Fabryczna in Wrocław, 6th Commercial Division of the National Court Register, under KRS number: 0000850580; holding tax identification number NIP 894-314-05-23 and statistical number REGON 386585168, represented by:
……………………………………………………………..
hereinafter referred to as ‘the Contracting Authority’,

and 
………………………………………………………………………………………………….…………, represented by:
……………………………………….
 hereinafter referred to as the ‘Economic Operator’,

hereinafter referred to collectively as the ‘Parties’  or individually as the ‘Party’,
hereinafter referred to as ‘the Contract’

Preamble

1. This Contract is concluded by and between the Parties as a result of the procedure for the award of a classic contract with a value lower than the EU thresholds entitled Supply of materials for epitaxy for Łukasiewicz – PORT, divided into 10 lots, conducted under the basic procedure with the possibility of negotiating in order to improve the content of tenders under the Act of 11 September 2019 – Public Procurement Law.
1. Under this Contract, the Economic Operator undertakes to supply materials for epitaxy for lot [.....] entitled [........................], in return for maximum remuneration in the amount of PLN [.......................................] net, within a time limit of maximum [.......................................] working days from the day of concluding this Contract and under the principles each time indicated in detail in the Contract.
1. This Preamble has no normative character.
	
Article 1. Subject-matter of the Contract
1. The subject-matter of this Contract is the supply of materials for epitaxy necessary for the implementation of research tasks under projects carried out by the Contracting Authority – for lot  ______ of the subject-matter of the contract entitled ........................., hereinafter jointly referred to as the ‘Materials’.
2. The terms and conditions for the supply of Materials are set out in this Contract and in the Terms of Reference (ToR) which form the basis for the public procurement procedure. A detailed description of Materials was included in Appendix 1 to the Contract (Tender Form) and in Appendix 2 to the Contract (Quotation Form). 
3. Supply of the Materials shall take place no later than [................] working days from the day of concluding this Contract and under the principles each time indicated in detail in the Contract.

Article 2. Conditions for Supply
1. Unit prices for Materials as specified in the Quotation Form, shall not be subject to change during the term of the Contract. 
2. The Economic Operator shall perform the subject-matter of the Contract on the basis of the prices specified in the Quotation Form.
3. All costs related to the performance of the Contract, in particular costs of purchase, storage and delivery of Materials, transport (domestic and foreign), insurance costs (domestic and foreign), costs of activities related to preparation of the delivery, packaging and protection, costs related to the delivery itself, as well as any other costs, including customs and border fees, not mentioned in this paragraph, but necessary for performance of the Contract, shall be borne by the Economic Operator. These costs shall be included in unit prices referred to in paragraphs 1-2 above.
4. To avoid any doubts, the Parties confirm that, beside the price (remuneration) for proper performance of the subject-matter of the Contract, the Contracting Authority is not obliged to pay any additional amounts to the Economic Operator, including in particular amounts related to covering expenses, losses, costs, lost profits, claims, burdens, securities or any type of public and legal charges, including customs liabilities, incurred by the Economic Operator in connection with the performance of the Contract.

Article 3. Representations and Obligations of the Economic Operator concerning the Performance of the Subject-Matter of the Contract
1. The Economic Operator confirms and warrants that it has the experience and knowledge necessary to perform the Contract. The Economic Operator undertakes to perform the Contract to the best of its professional knowledge and with the utmost care required of a professional experienced in performing this type of obligations comparable in size, scope and complexity.
2. The Economic Operator shall perform this Contract exclusively using qualified employees and associates with appropriate education, qualifications (if required) and experience necessary for the subject-matter of the Contract.
3. The Economic Operator shall be liable for acts and omissions of the persons it will use to perform the Contract as for its own acts and omissions, irrespective of the nature, type and basis of the legal relationship between the Economic Operator and such persons. 
4. The Economic Operator guarantees that the Materials supplied under the Contract shall be new and free from physical and legal defects, and that they are not subject to third-party rights that would prevent the performance of the Contract.
5. The Economic Operator provides an express warranty for the Materials delivered in accordance with the manufacturer's warranty, which it shall provide together with the Materials (if the manufacturer provides a warranty for a given Material). If the supplied Materials have a validity period, the Economic Operator shall supply Materials with a minimum validity period of not less than 80% of the validity period declared by the manufacturer, counting from the date of signing by the Contracting Authority of the Acceptance Report confirming correct delivery of the Materials. Granting an express warranty shall not exclude, limit or suspend the Contracting Authority’s rights resulting from the legal provisions on the implied warranty for defects of the sold item.
6. The Economic Operator undertakes to supply only Materials admitted to trading in the territory of the Republic of Poland. The Contracting Authority reserves the right to request the Economic Operator to present documents confirming compliance with the requirements defined in the ToR, in particular in the Quotation Form.
7. The Economic Operator shall provide such packaging of the Materials as is required to prevent damage or deterioration of the Materials during transport to the place of delivery, in particular to protect the delivery in the same way as the delivery of glass (due to the fragility of the material) against mechanical and thermal damage, and to transport them in specially adapted containers, barrels or other containers that comply with the manufacturer's recommendations for the transport of Materials. 
8. The Parties agree that the destination place for the supply of Materials shall be the Contracting Authority's registered office in Wrocław at ul. Stabłowicka 147, building 2, 54-066 Wrocław (deliveries acceptance point).
9. The supply of Materials includes unloading the Materials from the means of transport and their bringing in packaging to the place indicated by the person accepting the delivery. The Parties mutually agree that the Materials shall be delivered under DDP (Delivered Duty Paid, Incoterms 2020) rules, unless the provisions of this Contract provide for a more extensive liability of the Economic Operator, in which case the provisions providing for such more extensive liability shall apply. The Economic Operator declares that it understands and accepts the DDP rules and, in particular, that it is solely and fully responsible for transport and its costs to the place of supply. The Economic Operator shall also bear the costs of any insurance for the transport of the Materials and shall be responsible for their loss during transport, for the payment of customs duties, for the proper packaging of the Materials, for their protection during transport and for their unloading at its own expense at the place of supply.
10. The Economic Operator undertakes to supply the Contracting Authority exclusively with Materials originating directly from their manufacturer or from the manufacturer's official and authorised distribution channels.

Article 4. Acceptance of Delivery, Complaints
1. The performance of the Contract shall be confirmed by a report of acceptance of the subject-matter of the Contract prepared and signed by the Contracting Authority without comments (unqualified Acceptance Report). A model Acceptance Report is attached as Appendix 3 to the Contract (also referred to in the Contract as the ‘Acceptance Report’). 
2. Within 5 (in words: five) working days of the date of Materials delivery, the Contracting Authority shall:
1. draw up and sign the unqualified Acceptance Report, and thus accept the delivered Materials in their entirety – provided that the delivered Materials meet the requirements specified in the Contract, or
1. raise objections in the Acceptance Report (qualified Acceptance Report) to the entirety of the delivered Materials – in the event that the Materials – even in part – do not meet the requirements specified in the Contract, including the appendices to the Contract (i.e. in particular if the delivered Materials do not comply in terms of quantity or quality or their validity period is shorter than the period referred to in Article 3(5) of the Contract), or
1. draw up and sign an Acceptance Report for that part of the delivered Materials with respect to which it has not raised objections (if partial acceptance does not infringe the Contracting Authority's interest – at its discretion), and with respect to the remaining part of the Materials it shall not perform acceptance and shall raise objections in the Acceptance Report (qualified Acceptance Report, pursuant to paragraph 2(2) above. 
3. Until the signing of the unqualified Acceptance Report referred to in paragraph 2(1) above, the Economic Operator shall bear the risk of loss of or damage to the Materials. Both the signed unqualified Acceptance Report referred to in paragraph 2(1) above and the objections referred to in paragraph 2 (2) and (3) above may be delivered to the Economic Operator by e-mail to the e-mail address referred to in Article 7(2) of the Contract.
4. In the event of objections referred to in paragraph 2 (2) or (3), the Economic Operator shall provide defect-free Materials within 21 working days from the moment of notifying objections in the manner specified in the second sentence of paragraph 3. Upon the ineffective expiry of the time limit referred to in the preceding sentence, the Contracting Authority shall be entitled to withdraw from the Contract – at its discretion – from a part or the whole of the Contract or to call upon the Economic Operator again to remove the defects – in which case the time limit for removing the defects may be shorter than that indicated in the first sentence above, and upon its expiry the Contracting Authority shall still be entitled to withdraw from the Contract – at its discretion – from a part or the whole of the Contract. Notwithstanding the above rights and other rights indicated in the Contract, the Contracting Authority – upon the ineffective expiry of the period for removing the defects indicated in the first sentence or the second sentence above – may also, at its discretion, order Materials at the cost and risk of the Economic Operator from another supplier of the same Materials. The Economic Operator shall be obliged to collect the defective Materials at its own cost and risk. If the defective Materials are not collected and the Economic Operator has been previously requested to collect them at least twice, the Economic Operator authorises the Contracting Authority to destroy such defective Materials at the Economic Operator's expense and risk. The rights referred to in this paragraph do not exclude other rights under generally applicable laws or the Contract, in particular the right to charge contractual penalties. 
5. Any liability for supply of Materials in a manner inconsistent with the terms and conditions of the Contract (even in part) shall be borne by the Economic Operator. The Contracting Authority shall not be liable in any way, including financially, for refusal of acceptance for the reasons specified in paragraphs 2 – 4. The Contracting Authority has the right to raise objections in part or in whole to the Materials in the Acceptance Report in accordance with paragraph 2 of the Contract and to refuse to pay for a given delivery, without being in default, if the Economic Operator delivers the Materials inconsistently with the terms of the Contract – in such a case the remuneration shall not be due to the Economic Operator and consequently the time limit for payment shall not run.
6. The Acceptance Report signed by the Contracting Authority without comments shall constitute a confirmation of correct supply of the subject-matter of the Contract (unqualified Acceptance Report). The Acceptance Report signed by the Contracting Authority in part shall constitute a confirmation of the supply of the Materials for the part covered thereby. The decision to accept only a part of the Materials (in the event that the remaining part of the Materials does not comply with the Contract), pursuant to paragraph 2(3) above, shall be the sole prerogative of the Contracting Authority. The Parties mutually agree that the Economic Operator's compliance with the contractual time limit for delivery referred to in Article 1(3) of the Contract shall apply (is deemed to be met) only to the delivery of Materials with respect to which the Contracting Authority states in the Acceptance Report that there are no objections and accepts them respectively pursuant to paragraph 2 (1), (2) or (3).
7. Signing the Acceptance Report does not release the Economic Operator from any claims under implied warranty and quality warranty with regard to the Materials to which the Acceptance Report applies, in particular with regard to defects in the delivered Materials revealed during their operation after signing the Acceptance Report.
8. If any defects are revealed in the delivered Materials during their operation, the Contracting Authority shall have the right – under the warranty granted – to submit a complaint by e-mail to the e-mail address indicated in Article 7(2) of the Contract, notifying the Economic Operator immediately after revealing of the defect. The Economic Operator shall consider the complaint within 3 working days of its receipt. If the complaint is not considered within this period, it shall be deemed accepted. If the complaint is accepted, the Economic Operator shall deliver, in place of the complained Materials, Materials meeting the requirements of the Contracting Authority specified in this Contract – within 21 working days of receiving the complaint via e-mail. The Economic Operator shall collect from the Contracting Authority at its own expense the Materials complained of that do not meet the quality or quantity requirements. If the complaint is not accepted, the Economic Operator shall provide a written response with the reasons, which shall be sent by electronic mail to the Contracting Authority's e-mail address indicated in Article 7(2) of the Contract.
9. The Economic Operator shall collect from the Contracting Authority the defective Materials covered by the complaint within 7 days of receiving the complaint. Should the Economic Operator fail to meet the time limit indicated above, the Contracting Authority may apply the sanction referred to in paragraph 4 regarding the destruction of the Materials, after first calling upon the Economic Operator to collect them. The period of the implied and express warranty shall commence anew from the time of correct delivery of the defect-free Materials. If the defects are revealed during the consideration of the complaint, the acceptance procedure referred to in this Article shall apply accordingly.
10. The Economic Operator shall monitor and notify the Contracting Authority in writing of all risks related to the performance of the Contract, with particular emphasis on risks related to the production and distribution as well as transport of the Materials ordered, immediately after they arise. 

Article 5. Payments
1. The remuneration due to the Economic Operator for proper performance of the subject-matter of the Contract according to the tender amounts to [...............] [currency - according to the submitted tender] net (in words: ................), increased by due VAT, i.e. ...... [currency - according to the submitted tender] gross (in words: ........................). The remuneration referred to in the previous sentence shall be payable after correct delivery of all Materials, within 30 (in words: thirty) days from the date of delivery to the Contracting Authority's registered office of a correctly issued invoice, to the Economic Operator's bank account number indicated in the invoice, subject to paragraph 2 of this Article.
2. Payment of the price shall be based on the Acceptance Report drawn up by the Contracting Authority, confirming the proper performance of the subject-matter of the Contract (unqualified Acceptance Report). If the Contracting Authority raises objections referred to in Article 4(2) (2) or (3) of the Contract, the time limit for invoice payment shall be postponed by the waiting time for the Economic Operator to remedy the irregularities pursuant to Article 4(4) of the Contract, and the Economic Operator shall not have any claims against the Contracting Authority for having postponed the payment date for this reason. 
3. The remuneration referred to in paragraph 1 of this Article shall be paid to the Economic Operator's bank account number indicated in the VAT invoice, provided that, where required by law, the bank account is entered into the list of entities registered as VAT payers, not registered and deleted from and restored to the VAT register kept by the Head of the National Fiscal Administration (the so-called ‘VAT Payers’ White List’) (hereinafter referred to as the ‘VAT White List’).
4. In the event that the bank account indicated in the VAT invoice is not included in the VAT White List, the Economic Operator authorises the Contracting Authority to withhold the payment of remuneration until the VAT invoice containing the bank account included in the VAT White List is issued, unless the Economic Operator proves that it should not be entered into the VAT White List (e.g. due to the fact that it is not an active VAT payer).
5. Should the remuneration be paid using the split payment mechanism, the Economic Operator undertakes to include the words "split payment mechanism" on the VAT invoice.
6. If, in accordance with legal regulations, the remuneration should be paid using the split payment mechanism and the Economic Operator fails to include the note referred to in paragraph 5 in the VAT invoice, the Economic Operator authorises the Contracting Authority to withhold the remuneration until the VAT invoice has been correctly issued. If, in accordance with legal regulations, the remuneration should be paid using the split payment mechanism, the Contracting Authority may also pay the remuneration using the split payment mechanism, regardless of whether the Economic Operator has included the note referred to in paragraph 5 on the VAT invoice.
7. The Economic Operator shall bear full responsibility for the correctness of the bank account number indicated in VAT invoice.
8. The payment date shall be the date of debiting the Contracting Authority's account.
9. The Contracting Authority declares  that it is an active payer of VAT, tax identification number NIP 894-314-05-23.
10. The Economic Operator declares that it is/is not[footnoteRef:1] an active payer of VAT/VAT EU.[footnoteRef:2] [1:  Delete as appropriate]  [2:  Delete as appropriate] 

11. The Economic Operator undertakes to inform the Contracting Authority immediately of any change in its tax status, no later than within one working day of such change. 
12. The Economic Operator undertakes to cover all direct and indirect damages (including lost profits) that the Contracting Authority will incur as a result of being misled as to the tax status of the Economic Operator.
13. The Economic Operator authorises the Contracting Authority to withhold the payment of the Economic Operator's remuneration in the part corresponding to the amount of VAT if the Contracting Authority establishes that the Economic Operator is not indicated as an active VAT payer on the websites of the Ministry of Finance, despite the fact that the Economic Operator has declared that it is an active VAT payer – until the Contracting Authority is provided with a current (issued not earlier than 14 days before the transfer to the Contracting Authority) certificate from the Tax Office stating that the Economic Operator is an active VAT payer.
14. The Economic Operator undertakes to refund the remuneration paid by the Contracting Authority in the part corresponding to the amount of VAT, if the Contracting Authority finds that on the date of issuing a VAT invoice or payment of remuneration the Economic Operator was not indicated as an active VAT payer on the websites of the Ministry of Finance.
15. The provisions of the Act of 09.11.2018 on electronic invoicing in public contracts, concessions for construction works or services and in public-private partnerships (Journal of Laws 2020, item 1666) shall apply to the submission of structured electronic invoices. The Contracting Authority, as a recipient, accepts the use of electronic invoices by the Economic Operator, which should be sent to the Contracting Authority's address:       e-faktury@port.lukasiewicz.gov.pl. 
16. The Economic Operator declares that as at the date of conclusion of the Contract it has the status of a micro/small/medium/large enterprise within the meaning of the Act of 8 March 2013 on countering excessive delays in commercial transactions (Journal of Laws of 2021 item 424).[footnoteRef:3]  [3:  Delete as appropriate] 

17. The Economic Operator declares that ait has the status of a large enterprise within the meaning of the Act of 8 March 2013 on countering excessive delays in commercial transactions.

Article 6. Withdrawal from the Contract and Contractual Penalties
1. Notwithstanding other contractual and statutory rights, the Contracting Authority shall be entitled to withdraw from the Contract with immediate effect in the event of:
1) delay in the delivery of Materials in relation to the time limit specified in Article 1(3) of the Contract, exceeding 7 days (without prior request), unless the Materials have been delivered with defects – in this case the Contracting Authority shall be entitled to withdraw from the Contract pursuant to Article 4(4) of the Contract;
2) breach by the Economic Operator of other provisions of the Contract and failure to remedy this breach within 5 (in words: five) working days of receipt by the Economic Operator of a request to remedy this breach, sent electronically (to the e-mail address indicated in Article 7(2)) or in writing. 
2. In cases referred to in paragraph 1, the Contract shall be terminated by the Contracting Authority by submitting a notice of withdrawal in writing or electronically to the e-mail address referred to in Article 7(2). 
3. The Contracting Authority may require the Economic Operator to pay contractual penalties in the following cases:
1) in the event of Economic Operator’s failure to meet the time limit  for delivery referred to in Article 1(3) of the Contract, the Contracting Authority shall be entitled to request the Economic Operator to pay a contractual penalty, amounting to 0.4% of the total net price for the Materials, referred to in Article 5(1), for each commenced day of delay, 
2) in the case of withdrawal from the Contract by the Contracting Authority for reasons attributable to the Economic Operator or in the case of withdrawal from the Contract by the Economic Operator without the Contracting Authority's fault, the Contracting Authority shall be entitled to request the Economic Operator to pay the contractual penalty amounting to 20% of the total net price for the Materials, referred to in Article 5(1).
4. Payment of the contractual penalties referred to in paragraph 3 of this Article shall not deprive the Contracting Authority of its right to seek damages in an amount exceeding the amount of the contractual penalty on general terms.
5. The Contracting Authority reserves the right to deduct from the remuneration due to the Economic Operator for the supply of the subject-matter of the Contract, the contractual penalties due to the Contracting Authority from the Economic Operator under the provisions of the Contract, to which the Economic Operator hereby consents.
6. The contractual penalties referred to in para 3 shall be aggregated. The total amount of contractual penalties imposed on the Economic Operator shall not exceed 30% of the maximum gross remuneration for the Contract referred to in Article 5(1). 

Article 7. Communication
1. Any declarations and correspondence addressed to either Party under the Contract or related to the Contract, which cannot be communicated to the other Party in electronic form, should be delivered in person, sent by post or courier to the Party which is the addressee at the address specified in the Contract or at the correspondence address indicated in writing for the purpose of sending the correspondence.
1. The following persons shall be responsible for the performance of the Contract: 
1. on behalf of the Economic Operator: [………….], tel.: [………………….], e-mail:[…………………………..]; 
1. on behalf of the Contracting Authority: Aneta Mgłosiek, tel.: 71 734 71 69, e-mail: aneta.mglosiek@port.lukasiewicz.gov.pl. 
1. The person referred to in paragraph 2(2) is authorised to draw up and sign the Acceptance Report on behalf of the Contracting Authority. 
1. The persons indicated in paragraph 2 of this Article do not have the right to make any changes to the Contract without separate authorisation, nor do they have the right to terminate the Contract with or without notice, or to incur any other liabilities on behalf of the Parties not provided for in this Contract.
1. Each Party may notify the other Party in writing of any change in the above persons or data in accordance with the procedure laid down for notifications, which does not require an amendment to the Contract.

Article 8. Confidential Information and Personal Data Protection
1. The Economic Operator shall make every effort to ensure that members of its management board, managerial staff, employees, subcontractors, contractors as well as subsidiaries and parent companies keep confidential any information that may constitute a business secret of the Contracting Authority, including any technical, technological, commercial, financial and organisational information, documentation, processes, designs, know-how and other unpublished information sent or made available to them directly or indirectly by the Contracting Authority.
1. Information referred to in paragraph 1 shall not be disclosed to third parties without the written consent of the Contracting Authority, unless such information has already been published. 
1. The Economic Operator undertakes to comply, on behalf of the Contracting Authority, with the information obligation referred to in Article 14 of Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation) in relation to the Economic Operator's employees/associates who participate in the performance of this Contract on behalf of the Economic Operator and whose data are processed by the Contracting Authority in connection with the performance of this Contract. The information form regarding the rules of processing personal data by the Contracting Authority constitutes Appendix 4 to the Contract.

Article 9. Amendment to the Contract
1. Unless otherwise stipulated in the Contract, all changes and additions to the Contract must be in writing to be valid. 
1. Apart from cases specified by law, the Parties provide for the possibility of amending the Contract:
1. in the event of stoppages or delays attributable to the Contracting Authority, having a direct impact on the timely performance of the subject-matter of the Contract, resulting in changes to the date of its completion – in such a case, the provisions of Article 1(3) of the Contract shall be amended in such a way that the term of the Contract shall be prolonged by the period of stoppages and delays and potential consequences of such delays;
1. in the event of force majeure  having a direct impact on the timely performance of the subject-matter of the Contract, resulting in changes to the date of its completion – in such a case the provision of Article 1(3) of the Contract shall be changed in such a way that the term of the Contract shall be prolonged maximum by the duration of the force majeure and its consequences;
1. due to action of administrative authorities, in particular refusal to issue or delay in issuing required decisions, permits, approvals by administrative authorities or other entities for reasons not attributable to the Economic Operator – in such a case the provision of Article 1(3) of the Contract shall be amended in such a way that the term of the Contract shall be prolonged accordingly, taking into account the period of extension of such procedures and their effects; 
1. due to other external reasons beyond the Contracting Authority's or Economic Operator's control, resulting in the inability to perform the Contract on time – in such a case, the provisions of Article 1(3) of the Contract shall be amended in such a way that the term of the Contract shall be prolonged accordingly by the period of occurrence of such reasons and the duration of their effects;
1. in the event of changes in the provisions of EU or domestic law, resulting in the necessity to adjust the documentation or provisions of the Contract to the changes in the aforementioned provisions that occurred in the course of the Contract's performance, including in particular the change of the VAT rate – in such a case the Parties may amend the Contract to take account of the adequate impact of such circumstances (changes in provisions, agreements, guidelines) on the performance of the Contract;
1. within the scope of changing the parameters of Materials in the event of discontinuation of production of a specific type of Materials, introduction of a new generation of Materials or a new model (i.e. substitute/equivalent). The substitute/equivalent supplied must meet at least all of the requirements set out in this Contract and in appendices thereto or exceed them, with the proviso that the substitute/equivalent must come from the same manufacturer as the one originally offered. A prerequisite for such an amendment to the Contract shall also be that there is no increase in the price of the Material and the value of the Contract as compared to the original value presented in the Contractor's tender. The quantities of Materials ordered in this way must be identical to the quantities resulting from the Contract;
1. in the event of a change in catalogue numbers of Materials by the manufacturer with the reservation that contractual prices and values shall not be changed to higher ones. The delivered subject-matter of the Contract must meet at least all requirements specified in this Contract and in appendices thereto or exceed them.

Article 10. Force Majeure
1. Force majeure shall mean an event beyond the Party's control, occurring after the conclusion of the Contract, unforeseeable, extraordinary, impossible to prevent, preventing rational performance by one of the Parties of its obligations. Such events include, in particular: wars, riots, terrorist attacks, revolutions, fires, epidemics, transport embargoes, announced general strikes in relevant industries, natural disasters. 
1. If a situation of force majeure arises, the affected Party shall immediately notify the other Party of its occurrence and reasons in writing and electronically (to the e-mail addresses indicated in Article 7(2)).
1. The completion dates agreed in the Contract may be extended by a reasonable period of time if the completion of the Economic Operator's or Contracting Authority's obligations under the Contract is delayed due to force majeure, upon the written agreement of the Parties. In determining the reasonable period, the ability of the defaulting Economic Operator to restart performance under the Contract and the Contracting Authority's interest in receiving performance despite the delay shall be taken into account. While awaiting the continuation of performance by the defaulting Economic Operator, the Contracting Authority may suspend performance of its obligations.
1. In particular, the Parties to this Contract unanimously acknowledge, without prejudice to the generally applicable provisions of law, that despite the declaration of an epidemic emergency on the territory of the Republic of Poland in connection with the SARS-Cov-2 virus infection (COVID 19), the Parties shall make every effort to perform the provisions of this Contract, including in particular the timely performance of the subject-matter of the Contract.

Article 11. Final Provisions
1. The persons signing the Contract declare that they are authorised to sign and submit declarations of intent on behalf of the Party they represent and that this authorisation has not expired as of the date of conclusion of the Contract.
1. Any disputes that may arise in connection with performance of the Contract shall be resolved by the court of competent jurisdiction for the registered office of the Contracting Authority. 
1. The Contract shall be governed by Polish law. The provisions of the following acts shall apply in matters not regulated by this Contract: the Act of 23 April 1964 – the Civil Code and the Act of 11 September 2019 – Public Procurement Law. 
1. For the purposes of this Contract, working days shall mean days from Monday to Friday, excluding public holidays in the territory of the Republic of Poland. 
1. Any transfer of rights and obligations specified in this Contract by the Economic Operator to third parties shall be permissible only with the prior consent of the Contracting Authority – in a written form under pain of nullity.
1. Should individual provisions of the Contract be or become ineffective, invalid or unenforceable, this shall not affect the effectiveness, validity or enforceability of the remaining provisions of the Contract. The Parties to the Contract shall then cooperate to replace the ineffective, invalid or unenforceable provision with another provision, suitable to achieve the intended result. Any omissions or gaps in the Contract shall be filled in a similar manner.
1. Appendices to the Contract constitute an integral part thereof.
1) Appendix 1: Tender Form, 
2) Appendix 2: Quotation Form,
3) Appendix 3: Model Acceptance Report,
4) Appendix 4: Information Form on Personal Data Processing.
1. The Contract has been drawn up in 2 (in words: two) equal copies, 1 (in words: one) for the Contracting Authority and 1 (in words: one) for the Economic Operator. 

Contracting Authority:			Economic Operator:





Appendix 3 to the Contract no.  …… of […]
- Model Acceptance Report -

ACCEPTANCE REPORT 

The present report was prepared on [...], by the Contracting Authority – Sieć Badawcza ŁUKASIEWICZ – PORT Polski Ośrodek Rozwoju Technologii (ŁUKASIEWICZ Research Network – PORT Polish Centre for Technology Development), ul. Stabłowicka 147, 54-066 Wrocław.

1. The Contracting Authority states that on [...] the Economic Operator delivered in whole/part[footnoteRef:4] the Materials resulting from the Contract of _________________ no. _________________, according to the following table: [4:  Delete as appropriate.] 


	No.
	Description 
	Net unit price
	Quantity (total)
	Total net value
	 
Total gross value

	1
	 
	 
	 
	 
	

	2
	 
	 
	 
	 
	

	3
	 
	 
	 
	 
	

	4
	 
	 
	 
	 
	



2. The Contracting Authority states that the above-mentioned Materials meet / do not meet / partially meet[footnoteRef:5] the requirements specified in the Contract or in the appendices to the Contract. [5:  Delete as appropriate] 


3. The Contracting Authority accepts / does not accept[footnoteRef:6] the Materials in whole/part[footnoteRef:7]: [6:  Delete as appropriate.]  [7:  Delete as appropriate] 

…………………………………………………………………………………………………[footnoteRef:8] [8:  To be filled in if the Materials are accepted in part or not accepted and to what extent.] 




Notes:
………………………………………………………………………………………… 
………………………………………………………………………………………… 

The Contracting Authority:	

Appendix 4 to the Contract no. ......... of ...
INFORMATION CLAUSE PERTAINING TO PROCESSING OF PERSONAL DATA BY ŁUKASIEWICZ – PORT
AS THE CONTRACTING AUTHORITY FOR THE PURPOSES OF PROCEEDINGS BASED ON THE PROVISIONS OF THE PUBLIC PROCUREMENT LAW

Concerning the CONTRACT UNDER THE TITLE
[bookmark: _Hlk81820363]“Supply of materials for epitaxy for Łukasiewicz – PORT, 
divided into 10 lots” 

Pursuant to Art. 13 and Art. 14 of the Regulation of the European Parliament and of the Council (EU) 2016/679 of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (so called General Data Protection Regulation) (‘GDPR’) and Art. 19 of the Public Procurement Law Act, the Contracting Authority (Controller) informs that:
1. [bookmark: _Hlk54079290]The Controller of the personal data provided to the Contracting Authority within the framework of the present procedure is (contact details): Sieć Badawcza Łukasiewicz – PORT Polski Ośrodek Rozwoju Technologii (Łukasiewicz Research Network - PORT Polish Centre for Technology Development) Stabłowicka 147, 54-066 Wrocław, KRS: 0000850580; NIP: 893140523; biuro@port.lukasiewicz.gov.pl (‘Controller’). 
2. [bookmark: _Hlk54079300]The Controller has appointed a Data Protection Officer (‘DPO’). Contact with the DPO: iod@port.lukasiewicz.gov.pl Feel free to contact us in all matters concerning the processing of your data.
3. Information specific to the processing of data in your case:

	Whom the processing concerns
	Personal data acquisition methods
	The legal basis for the personal data processing
	Processed personal data
	The purposes of personal data processing
	Personal data processing duration

	The Economic Operator (Procedure Participant), persons who represent it, its attorneys and representatives through whom it acts in the procedure, supervisory bodies, etc., and other persons indicated by the Economic Operator (Procedure Participant) in the tender and other documentation submitted to the Contracting Authority
	From you (it is you who provides the Contracting Authority with your personal data; it may happen that we receive your data from your employer or counterparty as part of its tender or application in the procedure)
	Article 6(1)(c) of the GDPR in conjunction with the provisions of the Public Procurement Law (in the case of data on convictions – in conjunction with Article 10 of the GDPR)
In the alternative: Article 6(1)(b) of the GDPR – the data are required to meet your request for consideration of the tender / application by the Contracting Authority, and you are seeking to obtain a positive outcome for you in the procedure. Failure to provide the data makes it impossible to meet the request.
	Any personal data that you provide in the course of this public procurement procedure or any other such procedure under the Public Procurement Law. This may include in particular: name, surname, PESEL (Personal Identification Number), date and place of birth, information about your experience and occupation, qualifications, convictions, addresses of residence, contact details
	Conducting a public procurement procedure (or other appropriate procedure) based on the provisions of the Public Procurement Law, specifically indicated in the documentation to which this information clause is attached
	As a rule – 4 (four) years from the date of completion of the public procurement procedure, but for no less than the term of the contract concluded as a result of the procedure (Article 78 of the Public Procurement Law).

	Persons concluding a contract as a result of the award of a public contract and whose data are indicated in such a contract on the part of the selected economic operator
	Ibid
	Ibid
	Name, surname, contact addresses, position, telephone number, e-mail address; possible also: NIP, REGON.
	Conclusion and performance of a contract as a result of the award of a public contract
	as above, however, not less than until the prescription of all claims under the contract in question and the resolution of the claims asserted

	Persons not expressly indicated in the Contract but performing the Contract on behalf of the Economic Operator (e.g. persons actually performing installation work for the purchased equipment on the Controller's premises) or persons indicated in the Contract and performing the Contract on behalf of the Economic Operator
	From you directly or from your employer
	Article 6(1)(f) of the GDPR – the Controller has a legitimate interest to know with whom it contacts in a contractual relationship, who enters its premises, in what role that person acts, etc.
	Name, surname, contact addresses, position, telephone number, email address; if you carry out work on the Controller's premises: image (as part of the monitoring that you are informed about if it is applied on site)
	Performance of a contract as a result of the award of a public contract
	as above, however, not less than until the prescription of all claims under the contract in question and the resolution of the claims asserted



4. Your personal data may also be processed – on the basis of the legitimate interest of the Controller (Article 6(1)(f) GDPR) for the purposes of tax settlements, financial settlements, etc. and for proceedings relating to claims by or against the Controller. Your personal data may also be processed – after exhausting other legal grounds – for archiving purposes, which is the legitimate interest of a state legal entity performing public tasks assigned by law using public funds, referred to in Article 6(1)(f) of the GDPR, in which case the further archiving period will not be longer than further 5 years. If the funds disbursed by the Contracting Authority in this procedure come from sources other than the Contracting Authority, it is possible that the data processing period will depend on the regulations determining the principles of settlement of such funds with a third party (financing institution).
5. If legal regulations in any scope provide for a longer data processing period, this longer period shall apply.
6. [bookmark: _Hlk64633513]The Controller may, in accordance with the law, transfer your data further, to other recipients. This is a possibility. The recipients of your personal data may be, in particular: 
a) [bookmark: _Hlk64633462]duly authorised associates of the Controller or its service providers, to the extent necessary and reasonable, including, for example, IT, software, legal, accounting, tax, hosting, insurance service providers;
b) entities authorised to exercise statutory or contractual control or supervision over the Controller, in particular the Łukasiewicz Centre and the President of the Łukasiewicz Centre, also the competent minister;
c) other entities authorised by law to exercise supervision and control, and other entities authorised by law;
d) in the case of a relationship between you and the Controller for the purposes of subsidised scientific projects or commercialisation – a subsidising, intermediary or funding institution, etc., in particular NCBiR or NCN;
e) entities providing maintenance or support of IT systems used by the Controller, entities providing hosting services, etc.;
f) courier and postal companies etc.
7. Your personal data may also be potentially disclosed by way of access to public information.
8. Your personal data shall not be transferred to third countries or international organisations. If this is the case, we will inform you separately. However, this does not apply to the transfer for the purpose of implementing and accounting for grants, subsidies, scientific programmes, etc. funded from the budget of the European Union, to which the data may be transferred by the Controller to the extent necessary for the implementation of obligations and proper spending of public funds.
9. With regard to your personal data, decisions will not be taken by automated means. There will be also no profiling on their basis.
10. In order to exercise your rights, please contact the Controller by e-mail at the above-mentioned contact details. You have the right:
a) to access to the personal data provided;
b) as a rule, to rectify or supplement the personal data provided. We further inform you that: the exercise of the right to rectify or supplement one's personal data by the data subject may not result in changing the outcome of the public procurement procedure or in changing the provisions of the public contract to the extent incompatible with the Public Procurement Law (Article 19(2) of the Public Procurement Law);
c) as a rule, to request the restriction of personal data processing. We would like to inform you additionally that: in a procurement procedure, the submission of a request for restriction of processing does not restrict the processing of personal data until the end of that procedure (Article 19(3) of the Public Procurement Law);
d) to lodge a complaint to the President of the Personal Data Protection Authority regarding the processing of data by the Controller;
e) as a rule, to data erasure (‘right to be forgotten’). However, we would like to inform you that the right to data erasure (right to be forgotten), to the extent designated by Article 17(3)(b), (d) or (e) of the GDPR, does not apply to you as long as the basis for the processing of your data is Article 6(1)(c) of the GDPR (it is limited due to the fact that the processing is carried out for purposes arising from the law – the Contracting Authority must process the data lawfully);
f) as a rule, to portability of personal data. However, we inform you that: this right does not apply to processing necessary for the performance of a task carried out in the public interest and is restricted in this procedure (Article 20(3) of the GDPR);
g) as a rule, to object to the processing of personal data. We further inform you that: as long as the basis for the processing of your data is Article 6(1) (c) (or alternatively: (b)) of the GDPR, you unfortunately do not have the right to object (Article 21 (1) of the GDPR);
h) to withdraw your freely given consent to processing at any time – if processing is based on the consent. The withdrawal of this consent does not affect the existing processing on this basis before the withdrawal. As a rule, in these proceedings your data will not be processed on the basis of your consent, so this right does not apply in principle.
We would like to point out that the provisions of law and the nature of proceedings conducted on the basis of the provisions of the Public Procurement Law may result, in specific cases, in further limitations to your rights. In case of any doubts, please contact the Contracting Authority's Data Protection Officer.
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